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GLOSSARY OF TERMS

Actual Cost: All direct and indirect costs incurred for services, supplies, or construction, as
distinguished from estimated or forecasted costs.

Addendum/Addenda: A written change, addition, alteration, correction or revision to a bid, proposal
or contract document. Addendum/Addenda may be issued following a pre-bid/pre-proposal conference
or as a result of a specification or work scope change to the solicitation.

Allowable Costs: Costs that are recognized by law, regulation, or the Agreement. A cost that is
reasonable.

Amendment: An agreed addition to, deletion from, correction or modification of a document or
Agreement. To revise or change an existing document; a formal revision, improvement or correction.

Assignment: Legal transfer of a claim, right, interest or property.

Audit: A detailed review and examination of records, documents and the business processes with the
confirmation by outside experts of a situation or condition concluding with a detailed report of
findings. A formal examination or verification of financial accounts or other business operations.
Examples include financial, compliance and management audits.

Buyer: A purchaser or procurer of products and services. This title may also refer to an individual who
is responsible for the procurement activities of an entity.

Capability: The ability of a bidder to fulfill the Agreement at time of award.

Contract: An obligation, such as an accepted offer, between competent parties upon a legal
consideration, to do or abstain from doing some act. A legally binding promise, enforceable by law. An
agreement between parties with binding, legal and moral force, usually exchanging goods or services
for money or other considerations. Term Agreement is interchangeably throughout this RFQ.

Contract Administration: Following the award of an Agreement, the management actions that must
be taken to assure full compliance with all of the terms and conditions contained within the contract
document, including price. Action steps that assure that the contractor is in full compliance with the
entire Agreement. Contract administration activities include payment, monitoring of progress,
inspection and acceptance, quality assurance, monitoring and surveillance, modifications, negotiations,
agreement closeout, and other activities. Also see Contract Management.

Contracts Administrator: A purchaser or procurer of services. This title refers to an individual who is
responsible for the procurement activities of an entity from conception of need identified through
contract close-out.

Contract Management: The overarching process that a governmental agency will use to ensure that
the contractor has performed in accordance with the performance standards contained within the
statement of work (SOW) or the Performance Work Statement (PWS). A quality assurance plan
contained within the Agreement. May include: 100% Inspection, Random Sampling, Periodic
Inspection, Customer Input, as well as other methodologies. May also be referred to as Surveillance.
Also see Contract Administration and Surveillance.

Contractor: Any individual or business having an Agreement with a governmental body to furnish
goods, services, or construction for an agreed-upon price.
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Cost: The actual expenses incurred in delivering a product, service, or construction; includes both
direct and indirect costs, but does not include fee or profit for the contractor.

Davis Bacon Act: A Federal Law (1931) which requires contractors who perform public works
construction projects that are federally funded to pay their workers the prevailing wage rate paid in the
area for similar work, as set by the Secretary of Labor.

Debriefing: A practice used primarily during the Request for Proposal process, whereby the
contracting authority will meet with those parties whose proposals were not deemed appropriate for
award. It is viewed as a learning process for proposers who may gain a better understanding regarding
perceived deficiencies contained within their submitted proposal.

Debris Removal: Must be generated by a Presidentially declared disaster; located within the
designated disaster area; be the legal responsibility of an eligible applicant to remove; and present an
immediate threat to life, improved property, or public health and safety (44 CFR 206.223 and 206.224).

Deliverable: The completion of a milestone or the accomplishment of a task. Deliverables are used to
measure successful performance.

Descriptive Literature: Information, such as charts, illustrations, brochures, and technical data,
furnished by a bidder, on request as part of a bid, to describe the items offered; shows the
characteristics or construction of a product, or explains its operation to determine the acceptability of
the item.

Disadvantaged Business: A business owned or controlled by a majority of persons who are
determined to have been deprived of the opportunity to develop and maintain a competitive economic
position because of specified social disadvantage. (i.e., Minority-Owned Business Enterprise, Women-
Owned Business Enterprise, Disabled-Veteran-Owned Business Enterprise, and Small Business
Enterprise)

Emergency Work: That work which must be done immediately to save lives and to protect improved
property, public health and safety, or to avert or lessen the threat of a major disaster. Emergency work
frequently includes clearance and removal of debris and temporary restoration of essential public
facilities and services. Emergency work and permanent work may be combined into one project only
when the emergency work is incidental to the permanent work. If the combination is appropriate, the
emergency work needs to be evaluated separately from the permanent work to meet varying eligibility
requirements (e.g., force account regular time is eligible for only permanent work). (Category A-B) —
(FEMA.gov)

Engineer: For this particular project the terms “City Engineer” and “Engineer” are defined to mean the
City Engineer of the City of Columbia, SC, acting directly or through a duly authorized
representative(s), such representative acting within the scope of particular assigned duties or authority.
The duly authorized representative(s) will be referred to as the Owner’s Representative in this RFQ.

FAR (Federal Acquisition Regulations): The primary document in the Federal Acquisition
Regulations System, containing uniform policies and procedures that govern the acquisition activity of
all federal agencies. The FAR is prepared, issued and maintained jointly by the Secretary of Defense,
the Administrator of General Services and the NASA Administrator. (Nash, Schooner, O’Brien, 1998).
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Federal Register: A daily publication available from the Government Printing Office, that lists and
discusses the regulations of federal agencies, makes the regulations available for public comment
before they are made final, and publishes all final rules and regulations. (www.gpoaccess.gov/fr)

Fee: A sum of money paid for some service.
A. A charge or payment, usually for professional or technical services.

FEMA: Federal Emergency Management Agency

Full and open competition: The process by which two or more vendors attempt to secure the business
of a third party by offering the most favorable price, quality, delivery terms, or service. The concept of
competition presumes the existence of a marketplace in which there is more than one vendor supplying
similar goods and/or services.

Functional Specification: A specification setting forth the results required from the supply or service.

Late Bid/Proposal: A bid, proposal, withdrawal, or modification received, at the designated place for
receipt, after the established due date and time. Procurement policies should be established in order to
provide guidance regarding how late bids/proposals are handled administratively. In most public
entities, late bids/proposals are not opened and may be returned to the bidder/proposer advising that the
bid was received late (after the due date and time) and cannot be accepted.

Mandatory: Obligatory, required by order, a provision that may not be waived.

Mandatory Requirements (Conditions): Conditions set out in the specifications/statement of work
that must be met without alteration. Not meeting mandatory requirements may be grounds for
disqualification.

Offeror: The person/entity who submits a statement of qualifications (SOQ) in response to a Request
for Qualifications (RFQ). One who makes an offer in response to a solicitation. Terms Offeror and
Consultant are interchangeably throughout this RFQ.

Performance: The technical, operations, and quality characteristics of the end item.

Permanent Work: That work that must be performed through repairs or replacement to restore an
eligible facility on the basis of its pre-disaster design, use, and current applicable standards. (Category
C-G) (FEMA.gov)

Pre-Bid/ Pre-Proposal Conference(Meeting): A meeting held by the buyer with potential
bidders/offerors, prior to the opening of the solicitation for the purpose of answering questions,
clarifying any ambiguities and responding to general issues in order to establish a common basis for
understanding all of the requirements of the solicitation. This may result in the issuance of an
addendum to all potential providers. In certain situations, a mandatory conference may be advisable

Price: The total amount, in money or other consideration, to be paid or charged for a commodity or
service; normally includes all costs (direct labor, overhead, materials) and profit or fee.

Principal: One who employs an agent. A person who has authorized another to act for him/her.

Proposal: A proposal is a document submitted by a vendor in response to some type of bid solicitation
to be used as the basis for negotiations or for entering into an Agreement.

Responsible Bidder/Offeror: A contractor, business entity or individual who is fully capable to meet
all of the requirements of the solicitation and subsequent Agreement. Must possess the full capability,
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including financial and technical, to perform as contractually required. Must be able to fully document
the ability to provide good faith performance.

Responsive Bidder/Offeror: A contractor, business entity or individual who has submitted a bid or
proposal that fully conforms in all material respects to the RFQ and all of its requirements, including all
form and substance.

Savings: That part of disposable income not spent on current consumption; disposable income less
consumption; any income that is not spent. (Bishop, 2002)

Scope of Work/Services: A detailed, written description of the conceptual requirements for the project
contained within a Request for Proposal. The Scope of Work should establish a clear understanding of
what is required by the buyer.

Service/Services Contract: An agreement calling for a firm’s time and effort. The furnishing of labor,
time, or effort by a firm, which may involve to a lesser degree, the delivery or supply of products.

Short List: Names of candidates that have been narrowed considerably from a longer list of top-ranked
Offerors.

Solicitation: An invitation for bids, a request for proposals, telephone calls or any document used to
obtain bids or proposals for the purpose of entering into an agreement.

Technical Specifications: Specifications that establish the material and operating requirements of
products and services.

Tier Covered Transactions: Parties involved in implementing a project to include, but not limited to
the Federal Government, State of South Carolina, City of Columbia, the successful offeror and
subcontractors.

Unsuccessful Bidder: A vendor whose bid was not accepted for reasons of price, quantity, or failure to
comply with specifications.

Value Added:

1. The increase in worth of a product or service as it moves through various stages of
production and distribution.

2. What contribution a service function within an organization can make toward return on
investment, increased productivity, or improved customer service.

(Definitions above provided by the National Institute of Governmental Purchasing & Free
Dictionary.com)
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PROPOSAL CERTIFICATION
CERTIFICATION

I certify that this proposal is made without prior understanding, agreement, or connection with any
corporation, firm, or person submitting a bid for the same materials, supplies, or equipment, and is in
all respects fair and without collusion or fraud. | agree to abide by all conditions of the proposal and
certify that | am authorized to submit this proposal. In submitting a proposal to the City of Columbia,
the offeror offers and agrees that if the proposal is accepted, the offeror will convey, sell, assign or
transfer to the City of Columbia all rights, title, interest in and to all causes of action it may now or
hereafter acquire under the Anti-trust laws of the United States and the State of South Carolina for
price fixing relating to the particular commaodities or services purchased or acquired by the City of
Columbia. At the discretion of the City of Columbia, such assignment shall be made and become
effective at the time the purchasing agency tenders final payment to the offeror.

The offeror’s final response as accepted by the City of Columbia shall mean: the final cost and
technical proposals submitted by the awarded offeror and any subsequent revisions to the awarded
offeror’s cost and technical proposals and the agreement terms and conditions due to negotiations,
written clarifications or changes made in accordance with the provisions of the RFQ, and any other
terms deemed necessary by the City of Columbia, except that no objection or amendment by the offeror
to the RFQ requirements or the agreement terms and conditions shall be incorporated by reference into
the Agreement unless the City of Columbia has explicitly accepted the offeror’s objection or
amendment in writing.

Additionally, by signing you agree to the above and to all the terms and conditions set forth in this
document and if awarded this proposal shall be referenced in the final Agreement.

WITNESSES AS TO OFFEROR: OFFEROR

BY:

TITLE:
DATE:

Page 9



ENGRFQ#00005-15-16
DR4241 Columbia Canal Head Gates Repair Services

DR 4241 Columbia Canal Head Gates Repair Services

Sealed responses to this Request for Qualifications (RFQ) will be received by the City of Columbia,
South Carolina, for the above titled project. This solicitation is a Request for Qualifications (RFQ).
Responses must be received no later than 11:00 a.m., EST, March 24, 2016 at the City of Columbia
Utilities & Engineering Department, 7" Floor, 1136 Washington Street in Columbia, South Carolina or
by mail to City of Columbia, Utilities and Engineering Department, 1136 Washington Street, 7" Floor,
Columbia, South Carolina 29201 Attn: DR 4241 Columbia Canal Embankment Repair Services for the
City of Columbia. The City of Columbia will conduct a formal selection process to determine the best
qualified offeror that meets the City’s needs and budget. A selection committee will review the
proposals, evaluate, and score. Top scoring firms will be short-listed and may be invited to interview
for the project. The determination of the successful offeror will be based on a variety of criteria
including, but not limited to, the expected quality of the service and its recommendations,
qualifications and experience of the offeror.

I. GENERAL PROCUREMENT INFORMATION

The RFQ is not a bid. In the event that the City elects to negotiate an agreement with the successful
Proposer (hereinafter referred to as the “Consultant”), the Agreement shall contain, at a minimum, the
terms and conditions (or substantially the same terms and conditions) as hereinafter stated. The City
reserves the right, in its sole discretion, to reject all submissions, reissue a subsequent RFQ, terminate,
restructure or amend this procurement process at any time. The final selection and contract negotiation
rests solely with the City. It is the sole responsibility of the Consultant to gather adequate information,
review collateral documents and make those inquiries that are necessary and prudent as to the project
and Consultant may not rely on the City or the City’s representations or information, to the exclusion of
the Consultant’s due diligence.

No _questions may be directed to or contacts made with the Mayor, other members of City
Council, the City Manager, and other City staff not identified in this RFQ as points of contacts
during the period of time that this RFQ is made public until the final selection is made, except as
otherwise provided for herein. Violation of this prohibition may disqualify the consultant and/or
consulting firm from further consideration.

Questions

Any questions concerning the procedures specified in this request should be directed to Shannon
Lizewski via email only at sslizewski@columbiasc.net with ENGRFQO0005-15-16 DR4241 Columbia
Canal Head Gates Repair Services in the subject line.

Requests for additional information and questions must be submitted to:
https://bidonline.columbiasc.gov/ifas7/bidonline/. Using Bid Online, the user must be logged in, and
under the Bid tab, click “Bid Q and A.” The deadline for requesting additional information or asking
questions is March 11, 2016 by 5:00 P.M. (EST). The City will not accept telephone calls or visits
regarding this RFQ. No interpretation shall be binding unless in writing from the City of Columbia.

All questions must be received by 5:00 p.m. EST, March 11, 2016.
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INTRODUCTION

The City Of Columbia owns and operates the Columbia Canal and 10 MW Hydroelectric facilities in
Columbia, SC. The Columbia Hydroelectric Project consists of a power canal that was expanded and
its headworks structure and diversion dam constricted circa 1890, with the existing hydroelectric
powerhouse constructed in 1896. The Canal extends approximately 3.2 miles in southward direction
from the diversion dam (approximately 0.75 miles upstream of the US 176 Broad River Road Bridge)
to the spillway at the Columbia Hydro Plant located adjacent to the Gervais Street Bridge. The canal
source is the Broad River fed through a diversion dam and headgate structure. The canal is used both
for the generation of hydroelectric power and water supply to the City’s water treatment plant. Under
normal operating conditions the hydroelectric turbines discharge up to 6,000 cfs of flow; the water
treatment plant withdraws up to 50 MGD.

The headworks structure is a large stone masonry structure with twelve headgates and one lock gate.
The headgates have gross dimensions of approximately 14 feet wide by 16 feet high. The gates are
believed to be original equipment and are fabric of riveted steel and operated by cable hoists that were
originally manually operated. Some of the gates are weighted with concrete, to facilitate closure, and
all of the gates are deteriorated to various degrees. The lock gate is of wood construction and is
inoperable. There are no dimension drawings of the headworks or the gates. Included as figures are
available dimensional information and photographs of the headworks structure and gates.

A. Background

In early October 2015, a historic flooding event took place in South Carolina. Parts of Columbia
experienced rainfall that exceeded once in a thousand year levels. Almost two feet of rainfall fell in less
than 48 hours. Rainfall caused historic flooding and unprecedented damages to the City of Columbia.
During the October 4, 2015 storm event, high tailwater levels resulted in the flooding of the
powerhouse, and high water levels in the canal caused an overtopping failure of part of the canal dike.
During the storm the impoundment upstream of the canal headworks reached elevation 163.5 and a
river flow estimated to be between the 10-year and 50-year floods while the water level in the canal
exceeded elevation 156 overtopping powerhouse structures and causing a failure of a portion of the
canal dike upstream of the powerhouse. As a result of the overtopping, approximately 900 feet of the
Canal embankment was damaged including complete breach of approximately 150 feet. A post-flood
assessment found that a number of gates at the headgate structure were either jammed in the partially
close position or impeded from closing by large trees accumulated beneath the gates. A number of gates
that were reported to be “closed” but it was determined that large flows were passing beneath the gates
as a result of deteriorated or missing gate sills. Currently steel bulkheads have been installed on the
upstream side of each of the headgates to mitigate the deteriorated condition of the headgates and
reduce flow into the canal.

B. Purpose
The City of Columbia desires to make repairs to the canal head gates to restore it to a safe and reliable

working order. This Request for Qualifications is issued to obtain the services of an engineering firm
to design the remediation for the canal head gates.
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The City of Columbia, South Carolina (hereinafter referred to as the “City”) is seeking engineering
related services (hereinafter referred to as the “Consultants™) to provide services outlined in Section 11
Scope of Services.

All responsive respondents must complete and submit all documents as required and outlined in
Section V Response Requirements and Submittal Format.

I11. SCOPE OF SERVICES

In brief, the remediation of the headworks structure is to include the replacement of the twelve head-
gates and their operators, the installation of grizzle type trashracks to prevent the entrainment of tree
sized debris from beneath the gates, a mechanical trash raking system to clear the racks, and a debris
holding area at the east end of the headworks. Work is also to include replacement of the lock gate with
a concrete equivalent of the wood gate, and stability analyses of the headgate structure. All designs
shall meet the requirement of the Federal Energy Regulatory Commission’s (FERC) Engineering
Guidelines for a High Hazard Project.

Survey and Under Water Inspection

There are no existing dimension drawings of the headworks or the gates therefore a dimensional survey
of the structure will be required for the design effort. An underwater inspection of the gate sills will be
needed to determine their geometry, and to determine if repairs are need to the underwater portion of
the headworks structure.

Headgates

The design is to be completed in conceptual (10%), preliminary (30%), and final (90%) phases with
reviews by the City of Columbia for each phase. The design shall include the following items:

Demolition of existing gates, guides, sills, and gate operators.
Design of 12 replacement gates inclusive of sill, guides, and gate operator.

The gate and gate operator shall be designed to open or close under normal levels with the impound-
ment at elevation 159.0 and canal at elevation 144.0, considered to be the dewatered condition. The
gate and gate operator shall also be designed to open or close under extreme flood loading conditions
with the impoundment at the top of the headworks structure elevation 171.0 and canal at elevation
150.5.

Gate operator shall be screw jack type operator with remote monitoring and control capabilities. Gate
control system shall integrate with the existing SCADA system of the hydroelectric plant thereby al-
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lowing remote monitoring and operating the headgates by hydro plant personnel; control system shall
indicate the open position of each gate.

Trash Racks and Trash Rake

Trash racks, of the grizzly rack type, and structural steel support frame to prevent tree debris from
jamming or preventing the closure of any of the headgates. The system shall be designed for a mini-
mum hydrostatic differential of eight feet. The two eastern gates may require a trash rack with closer
bar spacing and side closure racks to accommodate future use as an intake for a pipeline to the water
treatment plant.

A trash rake cleaning system shall be capable of removing sunken debris for a distance of not less than
25 feet upstream of the toe of the racks. Rake shall be capable of lifting water soaked logs up to 40 feet
long and weighting 6 tons. Rake shall be fully automated, capable of 24/7 unattended operation and
equipped with camera(s) to allow real time monitoring of rake operations. Rake control and camera
surveillance systems shall integrate with the existing SCADA system of the hydroelectric plant thereby
allowing remote monitoring and operating the rake by hydro plant personnel.

Install a means to transport and deposit debris from the trash rake onto the west (left) abutment for re-
moval off site; means shall be capable of transporting a 36-inch diameter log that is a minimum of ten
feet long.

Install a means of containing large debris on the west abutment for subsequent removal. Means may

include a 50 cubic yard steel container on supporting foundation slab, or a concrete containment area
with removable walls that allows the use of excavation equipment for loading debris into trucks, for

transporting off site.

Lock Gate

Replace the existing wood lock gate with a double angled structural concrete wall that is aesthetically
shaped and similar to the existing gate. Wall shall be designed for the extreme flood loading condition
with the impoundment at the top of the headworks structure elevation 171.0 and canal at elevation
150.5 approximately equal to the 100-year flood in the Broad River. The wall shall be designed as a
water retaining structure in compliance with the FERC Engineering Guidelines for a High Hazard Pro-
ject.

Stability Analyses

Stability analyses of the headworks structure shall be performed for compliance with the FERC Engi-

neering Guidelines for a High Hazard Project. Analyses shall be performed for normal and operating
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conditions up to that of the extreme flood loading condition with the impoundment at the top of the
headworks structure elevation 171.0 and canal at elevation 150.5.

If the analyses indicates the structure does not comply with the FERC’s Engineering Guidelines then
design of remedial measures will be required.

Permitting

Permitting is to be completed for design and construction approval. Permitting shall include FERC and
United States Army Corp of Engineers permits for work in the waters of the United States. Erosion and
sediment control, storm water, and local building permits may also be required by the City and County
for riverbank and construction laydown areas. FEMA is a funding agency for the project and will need
to approve the design and project construction as well. The actual permit application fees are to be paid
by the City of Columbia, but the permitting documents, meetings, and other services are to be provided
as part of the scope of services. The City of Columbia will review and comment, if necessary, at every
design phase, and need to approve the final design prior to bidding.

Construction Bidding

Bidding and Construction Contract Documents including the plans and specifications are to be provid-
ed. Provide an option of construction cost prior to bidding of the project. Bidding technical assistance is
to be provided in regard to attending the pre-bid meeting, addressing questions, assisting with bid ad-
dendum, reviewing contractor bonds, assisting with the evaluation of the bids, attending meetings to
discuss or present the bid results, and assisting with bidding related documentation to be provided to
FEMA for approval of funding.

Contract Administration

Construction Contract Administration is to be provided by a licensed engineer and to include the fol-
lowing:

Assist in the development of the Quality Control Inspection Project, and the Temporary Emergency
Action Plan, in compliance with FERC Engineering Guidelines.

Complete the review of contract and construction documentations, Notice of Award and Notice to Pro-
ceed.

Conduct a pre-construction meeting and generate meeting notes.
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Review and approve the project construction schedule, schedule of values, shop drawings, merit change
orders, payment requests, FEMA reimbursement requests, inspection reports, and other associated con-
struction related documentation.

Assist in resolution of construction related concerns and issues.
Conduct monthly construction progress meetings and generate meeting notes.
Generate monthly reports for submittal to FERC and FEMA.

Complete testing of the gates and trash rake, as well as generating a substantial completion punch list
inspection meeting and generate punch list.

Conduct final inspection and recommendation of final payment document to City.

Provide closeout documentation and Record Drawings based on contractor red line As-Built drawings.

Inspection

On-site construction Inspection services are to be provided on an as-needed basis to confirm construc-
tion is compliant with the Contract Documents. The construction inspector is to be experienced on sim-
ilar projects and follow all OSHA, City and Contractor safety requirements. The Inspector is to report
to the licensed engineer of record for the project. An inspection report is to be completed for each day
on site and monthly inspection reports shall be provided for submittal to FERC and FEMA. The inspec-
tor is to comment on the progress of work reported at monthly meetings and as presented in the con-
tractor payment requests. The inspector is to be present during the substantial and final completion site
meetings.

Engineering firm and key project personnel shall have experience working with the FERC and their
Engineering Guidelines. A South Carolina Professional Engineer will be required as the Engineer of
record for the project. Five client references with contact information are to be provided. Must demon-
strate a minimum experience of five similar projects with a cost and change order history for each pro-
ject. Include client references with contact information for five similar projects. Include resumes of
key personnel to work on the project. Key personnel shall have at least 10 years of related and relevant
experience. Include a list of any proposed sub consultants with a description of the services to be pro-
vided, and a brief statement qualification and resumes of key personnel to work on the project.

Existing drawings of the Columbia Canal Head Gates will be provided to Pre-Proposal Meeting
attendees and must be signed for.
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IV. SCHEDULE FOR COMPLETION OF SERVICES

Time is of the essence. The City of Columbia requests that the successful Consultant has a proven
record of meeting critical deadlines for services substantially similar to the services outlined in this
Scope of Services.

We anticipate awarding this project by May 10, 2016.

V. RESPONSE REQUIREMENTS AND SUBMITTAL FORMAT
A. Submittal Format

To standardize responses and simplify the comparison and evaluation of responses, all Proposals must
be organized in the manner set forth below, separated into sections, and appropriately entitled. All
information and materials requested shall be provided in the Proposal under a single cover. The
following must be included in this section in order for an offer to be considered responsive:

1. Cover Letter and Executive Summary.

a.

b.

The cover letter must include contact information for the Project Manager and be signed
by an authorized signatory.
An explanation as to why the Consultant’s firm is the best qualified to produce this
plan for the City of Columbia. This should include any highlights, benefits,
conclusion, assumptions, or general recommendations of the Proposal.
A statement that you have reviewed Section VIII, Terms and Conditions. Exceptions,
if any, must be declared here.
The following forms are included in Section 1X and shall be included in this section
of your proposal:
I.Proposal Certification (Appendix I)

ii.Conflict of Interest (Appendix 1)

iii.Non-Collusion Affidavit (Appendix I11)

iv.Lobbying Certification (Appendix 1V)

2. Qualifications and Experience.

Engineering firm and key project personnel shall have experience working with the FERC and their
Engineering Guidelines.

Qualifications for the design of replacement gates and operators, trash racks, and trash rake system

shall:

a. Demonstrate a minimum experience of five similar projects with a cost and change order history
for each project. Include client references with contact information for five similar projects.

b. Include resumes of key personnel to work on the project. Key personnel shall have at least 10
years of related and relevant experience.
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c. Include a list of any proposed sub consultants with a description of the services to be provided, and
a brief statement qualification and resumes of key personnel to work on the project.

Qualifications for the analyses and possible remediation of the stability of the headworks structure
shall:

a. Demonstrate a minimum experience of five similar projects with a cost and change order history for
each project. Include client references with contact information for five similar projects.

b. Include resumes of key personnel to work on the project. Key personnel shall have at least 10 years
of related and relevant experience.

c. Include a list of any proposed sub consultants with a description of the services to be provided, and
a brief statement qualification and resumes of key personnel to work on the project.

Key Personnel: The offeror shall provide an organization chart outlining the names and services of
qualified, experienced key staff members sufficient to perform the duties described in this document. In
addition, a resume for all key personnel shall be included and show at least the following:

Applicable Education.

Credentials to include applicable certifications, designations, and licenses.
Applicable Experience.

Office location where employed.

oo oo

Key project personnel shall have experience working with the FERC and their Engineering Guidelines.

A South Carolina Professional Engineer will be required as the Engineer of record for the project. Five
client references with contact information are to be provided.

Firm/Organization:

a. The Offeror’s firm shall provide information outlining the firm’s qualifications and experience to
perform the duties described in this document.

b. Business Information Statement (Appendix V) — This document is included in Section IX and
must be completed for the prime Consultant.

c. Small, Minority, Women-Owned Business Objectives Information (Appendix VI) — This
document is included in Section IX for your convenience and must be included within this section
of your proposal.

Engineering firm shall have experience working with the FERC and their Engineering Guidelines.

Sub consulting. A listing of any sub consultants and/or subcontractors that will be employed on this
project must be included on the Subconsultant Business Information Record (Appendix VII). Identify
the services they will provide. This document is included in Section X and must be included within
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this section of your proposal.

The Cost of Service for sub consultants will be requested of the short-listed firm upon contract
negotiations.

This project does not lend itself to the Mentor Protégé Program.

Experience. Submit a minimum of 5 prior project experiences (limited to 1 page each) of repair
services you have provided similar services for recovery. These references must include a summary of
prior experience to illustrate the specialized expertise, demonstrated experience, applicable
qualifications, and available resources of the Respondent for work listed in Section I11. In addition,
Appendix VIII (Reference Questionnaire) is provided for Respondents to complete for the 5 prior
project experiences you submit. The Respondent’s performance and quality of the completed work may
be verified by contacting the current and previous clients.

Work examples may be requested of short-listed candidate(s).

Litigation History. Submit a summary of the litigation history for your firm for the past five (5) years,
including the following information for each case:

Style of the case

Parties to the litigation

Court in which litigation was filed and civil action number

Nature of claims

Whether the case is pending or resolved, and if resolved, the date of and manner in which it was
resolved (e.g., relief granted by court, settlement by or among parties, dispositive motion, trial
verdict)

Pop o

3. Project Understanding and Approach. The Offeror shall describe in detail its approach
to the project outlined in the Scope of Services. This section must present written and
graphic information in sufficient detail so that the City can ascertain the consultant
understands the scope and nature of the work requested. The Offeror shall fully describe its
methods of approach for how the City’s requirements will be met, any deviations,
exceptions, and/or alternatives.

Cost/Fee. The City reserves the right to negotiate final fees and scope of services with the
selected consultant. The Offeror shall indicate any additional work that it believes is
needed.

4. Proposed Schedule and Ability to Carry Out and Manage the Project. The firm shall
outline its ability to carry out the project to include availability and accessibility of key
project staff, current workload, and the demonstrated ability to work with stakeholders.
This should further include the offeror’s commitment to provide the requested services as
well as a schedule to begin this project. Appendix IX is included within Section IX and
must be included within this section of your proposal.
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5. Forms/ Appendices.
The following forms shall be included in one’s submittal unless specified otherwise below:

a. Proposal Certification Form (Appendix I)
This form shall be completed by the prime and submitted with the response under
“Cover Letter/Executive Summary.”

b. Conflict of Interest Statement (Appendix 1)
This form shall be submitted with the response under “Cover Letter/Executive
Summary.”

c. Non-Collusion Affidavit (Appendix I11)
This form shall be submitted with the response under “Cover Letter/Executive
Summary.”

d. Lobbying Certification (Appendix V)
This form shall be completed by the prime and submitted with the response under
“Qualifications/Experience.”

e. Business Information Statement (Appendix V)
This form shall be completed by the prime and submitted with the response under
“Qualifications/Experience.”

f.  Small, Minority, Women-Owned Business Objectives Information (Appendix V1)
This form shall be submitted with the response under “Qualifications/Experience.”

g. Subconsultant/Subcontractor Business Information Form (Appendix VII)
This form shall be submitted with the response under “Qualifications/Experience” even
if sub consultants are not anticipated. Type “None” on this form if there are no sub
consultants.

h. Reference Questionnaire (Appendix VIII)
This form shall be completed by Respondents and submitted with the response under
“Qualifications/Experience.”

i. Schedule of Activities (Appendix IX)
This form shall be submitted with the response under “Project Understanding and
Approach.”

j.  City Holiday Schedule (Appendix X)
This schedule is for informational purposes only. You do not need to submit this with
your response.

k. Bid Online Tutorial (Appendix XI)
This tutorial is for informational purposes only. You do not need to submit this with
your response. The City of Columbia utilizes e-Procurement software called Bid Online
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for advertising solicitations and receiving proposals. Potential offerors must be
registered with this software in order to submit.

B. Instructions for Questions

No interpretations or clarification of the meaning of the instructions or scope of services will be
allowed orally (except for general information). Every request for such interpretation should be in
writing through Bid Online at https://bidonline.columbiasc.gov/ifas7/bidonline/. Using Bid Online, the
user must be logged in, and under the “Bid” tab, click solicitation number (i.e., ENGRFQ__), and then
“Q and A.” The deadline for requesting additional information and/or asking questions is listed in
Section VII. Any and all such interpretations and any supplemental instructions will be issued in the
form of written addenda to the Request for Proposals.

C. Public Opening

Proposals will be publicly opened at the date and time listed in Section VII. at 1136 Washington Street,
Columbia, SC in the 7™ floor conference room.

D. Instructions for Submitting a Proposal

If your firm is interested in providing the described scope of work, you MUST submit a proposal
through Bid Online at https://bidonline.columbiasc.gov/ifas7/bidonline. One must be registered with
this software in order to respond. All Proposals shall be submitted using Bid Online by the date and
time listed in Section VII. The City is not responsible for late RFQ’s caused by any method of delivery.
Proposals received after the designated time may not be considered.

In addition to submitting through Bid Online, it is REQUESTED that five (5) hardcopies of a proposal
and one (1) digital copy (i.e., CD or thumb drive) be hand delivered and/or mailed to: City of Columbia
/ Utilities and Engineering Department, Attention: Shannon S. Lizewski, Contracts Administrator,
“ENGRFQO0005-15-16 DR4241 Columbia Canal Head Gates Repair Services for the City of
Columbia,” 1136 Washington Street, Room 714, Columbia, SC 29201. All information regarding the
opening date, type of proposal, and name of City’s assigned contact (Shannon S. Lizewski, CPPO)
should be clearly marked on the outside of the sealed envelope containing the response. Proposals
should be prepared simply and economically, providing a straight forward and concise response to
satisfy the requirement of this Request for Proposal.

E. Ownership of Proposal Documentation

Upon receipt of the Proposal by the City, the Proposal and all included documentation shall become the
property of the City, without compensation to the Offeror, for disposition or usage by the City at its
discretion. The City assumes no responsibility or obligation to offerors and will make no payment for
any cost associated with the preparation or submission of proposals.

F. Confidential Information
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All inquiries or correspondence relating to or in reference to this RFQ and all proposals submitted shall
become the property of the City when received and subject to public disclosure unless exempt from
disclosure by law. Unless required by law, proprietary or financial information submitted by a Offeror
will not be disclosed if Offeror visibly marks each part of the proposal which Offeror considers to be
confidential or proprietary information with the word “Confidential.”

VI. EVALUATION CRITERIA & SELECTION PROCESS

A. Acceptance and Rejection

Any Proposals that do not conform to the essential requirements of the RFQ shall be rejected. The City
reserves the right to waive informalities and minor irregularities in submittals and reserves the sole
right to determine what constitutes informalities and minor irregularities. The City also reserves the
right to accept or reject any or all proposals received in response to this RFQ and to negotiate
separately with competing offerors. The City is not obligated to enter into any agreement on the basis
of any submittal in response to this RFQ. The City reserves the right to request additional information
from any firm submitting under this RFQ if the City deems such information necessary to further
evaluate the firm's qualifications

The evaluation committee shall be comprised of City representatives. They will review each submittal
based upon the criteria listed herein. The written evaluation will produce a list of the top rated
proposals that will be selected for possible interviews (short list). Offerors may or may not be
interviewed and the City reserves the right to conduct interviews at its sole discretion. Oral interviews,
if necessary, will be conducted in order to make a final decision. The short listed consultants (i.e.,
Project Manager) will be contacted via telephone or e-mail by the City to determine their interview date
and time. Proposers should plan to have available, in person, key personnel who will be assigned to
work on the proposed project. Individuals who fail to attend the interview may not be given a score
which could jeopardize the firm’s competitiveness. If awarded the project, all interview statements will
become part of the final Agreement.

B. Evaluation Criteria

The Proposals will be evaluated on the basis of the information presented in the proposal package, and
on an analysis of other available information. The City may conduct investigations or interviews as it
deems necessary to assist in the evaluation of any proposal submitted and to establish to the City’s
satisfaction the qualifications of any offeror.

The criteria outlined below and described further hereinafter will be used to evaluate the Proposals. The

proposal evaluation is based on a total maximum score of 100, with the following point breakdown per
category.
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RFQ Evaluation Criteria Rating
Percentage
Qualifications and Experience Max. 50%

a. Qualifications and relevant experience of the key individuals who will
be assigned to this project.

b. Qualifications and experience of firm(s) with projects of similar size
and complexity

c. Experience with disaster events similar in nature (references)
d. Review of Disadvantaged Business Enterprise participation
e. Review of Sub consulting participation
f. Review of Litigation History
Project Understanding and Approach Max. 25%

a. Demonstrated understanding of the project and its goals

b. Complete and comprehensive understanding of applicable laws, rules,

regulations and governing procedures

Approach to the proposed scope of work

Process proposed to prepare complete, timely, high-quality product.

e. Recommendations of anything the City may be leaving out of this
solicitation that may help the City’s needs

oo

Proposed Schedule and Ability to Carry Out and Manage the Project. Max. 25%
a. Approach used in proposed project schedule
b. Ability of team to devote time and resources necessary to successfully

complete the project in a timely manner.

Proposed time for completion.

Approach to project management

Accessibility of project manager and key personnel

Ability to meet accelerated timeline and budget restraints

—® Qoo

C. Selection / Award Criteria

It is to the sole discretion of the City to determine the award method. Award will be made to the highest
ranked, responsive and responsible Offeror whose offer is determined to be the most advantageous to
the City.

Proposals must be responsive to the requirements stated herein.

Proposals will be evaluated per criteria listed in Section VI. The City may place the top-rated firms on
a short list and request an interview phase. Scoring for interviews, should they be used, will be on a
separate scale (in addition to the 100 point proposal review scale). The City reserves the right to hold
interviews in addition to proposal document review in order to select a top ranking firm if it is
determined to be needed. The following ratings are given for interviews: 1, 13, 25.

It is anticipated that the submitted proposals will be evaluated and the top ranking firm will enter the
contract negotiation stage. Negotiations will be entered into with the highest ranked firm in an effort to
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confirm a pricing structure that is acceptable to all and address any questions remaining after the
selection process. If an appropriate Agreement can be successfully negotiated between the parties, it
will be executed by the City Manager after City approval. If a successful Agreement cannot be
negotiated with the highest ranked firm, negotiations will be undertaken with the next firm in order of
ranked preference.

Offerors are allowed to request a Debriefing of their scores after the project has been awarded, unless
otherwise required by law.

The RFQ does not commit the City of Columbia to pay for direct or indirect costs. Any costs
associated with RFQ preparation, pre-bid conferences, selection interviews, and any other consultant
activity prior to award of an agreement shall be at the consultant’s expense. Rooms, meals, travel,
telephone, data processing (including programming), and secretarial costs associated with the project
shall be at the consultant’s expense.

VIlI. GENERAL INFORMATION AND INSTRUCTIONS

A. Acceptance Period

Any proposal in response to this solicitation shall be valid for one hundred and twenty (120) calendar
days. At the end of this time the proposal may be withdrawn at the written request of the Offeror if no
award has been made. If the RFQ is not withdrawn at that time, the proposal in its entirety, including
the price structure, shall remain in effect.

B. Contract (Agreement)

Upon award of the Agreement by the City, the Consultant shall agree to deliver services in accordance
with the terms and conditions set forth therein and any negotiations that may occur. Consultant shall
understand that minor technical adjustments may be necessary as work progresses. Timely, quality
service is critical to continuation of work under this Agreement.

Proposed Terms and Conditions are included (see Section VIII). All responders should thoroughly
review prior to submitting a proposal. Any proposed revisions to the terms or language must be
submitted in writing with the Firm’s response to the Request for Proposal within the Cover Letter. The
certification contained herein shall be signed by an officer of the firm having authority to execute the
Agreement.

C. Anticipated Schedule of Events

RFQ Issue Date Friday, March 4, 2016

MANDATORY Pre-Proposal Meeting | Thursday, March 10, 2016, 1:00 PM
and Site Visit (EST)
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Last Day for Questions Friday, March 11, 2016, 5:00 PM
(EST)
SOQ Due Date Thursday, March 24, 2016, 11:00 AM

(EST)

Interviews (If required)

Week of April 4th

Negotiations

April 6 —21, 2016

Intent to Award

April 22,2016

Council Approval

May 3, 2016

Tentative date for issuance of
Notice to Proceed

May 10, 2016

The MANDATORY Pre-Proposal meeting will be held March 10, 2016 at 1:00 P.M. (EST) at
EdVenture Children’s Museum, Canal Room, 211 Gervais Street, Columbia, SC 29201. A
representative from your team must be present (in attendance of the meeting in person). Others from
your team may join the pre-proposal meeting via conference call; however the number of available
ports is limited. These will be utilized on a first come first serve basis. You may join the meeting by
calling 1-803-726-9796. Please follow the voice prompts and when asked, enter the Code 650953
followed by the # key. You will be connected to the conference, if your Code is correct. The State
Teleconferencing Center Service Desk at 803-896-0001, option 2 may assist you should you have any
problems (please reference conference number 141613).

Immediately following the MANDATORY Pre-Proposal meeting will be a MANDATORY Site Visit.
City representatives will lead a tour of the site.

Existing drawings of the Columbia Canal Head Gates will be provided to Pre-Proposal Meeting
attendees and must be signed for.

D. Confidentiality

Unless otherwise required by law, and until the public opening of the proposals, all information,
materials and other documents submitted by an offeror shall not be released or made available to any
person or entity except City representatives assisting in this procurement process. Unless required by
law, proprietary or financial information submitted to the City by an offeror will not be disclosed if the
Offeror visibly marks each part of the proposal that the offeror considers confidential, financial or
proprietary information with the word “Confidential.”

E. Offeror’s Duty to Inspect, Advise and Declare All Costs

Each offeror shall become fully acquainted with the City’s requirements and the scope of the services
to be provided. Offerors have a duty to request any information from the City as it deems necessary to
prepare the RFQ. Such requests shall be made in compliance with Paragraph B of this section. No
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change order will be granted or additional compensation permitted if it is based upon information that
the offeror knew, or should have known, as part of the offeror’s duty to become acquainted with the
City’s circumstances and requirements.

F. Time for Receiving Proposals
Proposals submitted online prior to the time of opening will be encrypted and kept unopened. The

official whose duty it is to open them will decide when the specified time has arrived, and no bid there-
after will be considered.

G. Submittal of Proposals

All responses to this RFQ must be submitted per requirements outlined in Section V herein.

H. Acceptance and Rejection

All responses must adhere to requirements outlined in Section VI herein.

I. Acceptance Period

All responses must adhere to requirements outlined in Section VII herein.

J. Cancellation of Proposals

Proposals may be cancelled prior to the time fixed for opening. Negligence on the part of the offeror in
submitting the proposal confers no right for the withdrawal of the proposal after it has been opened.

K. Bidders Present
At the time fixed for the opening of proposals, their contents will be made public for the information of

bidders and the general public. Offerors will not be permitted to examine the proposals until award is
made.

L. Alternate Proposals
Any proposal which does not conform to the specifications contained or referenced in the Request for

Proposals may be rejected unless the invitation authorized the submission of Alternate Proposal and the
equipment or supplies offered as alternates meet the requirements specified in the invitation.

M. Ambiguous Proposals

Proposals which are uncertain as to terms, compliance to requirements and/or specifications shall be
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rejected.

N. Conflict of Interest

Offerors shall promptly notify the Contracts Administrator, in writing, by certified mail, of all potential
conflicts of interest for any prospective business association, interest, or other circumstance, which may
influence or appear to influence the offeror’s judgment or quality of services being provided hereunder.
Such written notification shall identify the prospective business association, interest, or circumstance,
the nature of work that such a person may undertake, and request an opinion of the City as to whether
the association, interest, or circumstance would, in the opinion of the City, constitute a conflict of
interest. The City will respond to such notification by certified mail within thirty (30) days. By
submitting this proposal, the offeror certifies that it has no conflict of interest with any employee,
agent, elected official or officer of the city or any other conflict as may be set forth herein.

O. Collusion

More than one proposal from an individual, firm partnership, corporation, association or related parties
under the same or different names will not be considered. If the City believes that collusion exists
among offerors, all proposals from the suspected firms will be rejected. “Related parties” means
offerors or the principals thereof, which have a direct or indirect ownership or profit sharing interest in
another offeror.

Offerors shall comply with all local, state, and federal directives, orders, and laws as applicable to this
RFQ and any resulting agreement.

By responding to this RFQ, offerors certify that the response is made without previous understanding,
agreement, or connection with any person, firm or corporation making a proposal for the same item,
and they certify the knowledge that this would constitute an illegal action.

P. Sales Tax and/or Use Tax
Left blank intentionally.

Q. Manufacturers Brochures and Specifications Data

Offerors shall submit manufacturer’s brochures and specifications data as part of response. Submittal
of such data shall not be deemed a counter offer unless so noted on bid response sheet. Offerors failing
to comply will be deemed non-responsive.

R. Default

In case of default, the City reserves the right to purchase any or all items and/or services on the open
market, charging contractor with any excessive costs. Should such charges be assessed, no subsequent
bids and/or proposals submitted by the defaulting contractor shall be considered until the assessed
charges have been satisfied.
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S. Protest Procedures

1.

Right to protest: Any actual or prospective bidder, offeror, respondent, or subcontractor who is
aggrieved in connection with the solicitation or award of an Agreement may protest to the
appropriate procurement officer. The protest setting forth the grievance shall be submitted in
writing within five (5) days after such aggrieved persons know or should have known of the
facts giving rise thereto, but in no circumstance after 10 days of notification of the award of the
agreement.

Authority to resolve protests: The appropriate procurement officer shall have the authority,
prior to the commencement of an administrative review as provided in this article, to settle and
resolve a protest of an aggrieved bidder, offeror, respondent or subcontractor, actual or
prospective, concerning the solicitation or award of an agreement. This authority shall be
applied in a manner consistent with regulations or laws governing the procurement of supplies,
services and construction for the City.

Decision: If the protest is not resolved by mutual agreement, the appropriate procurement
officer shall issue a decision in writing within 10 days. The decision shall state the reasons for
the action taken.

Notice of decision: A copy of the decision under Number 3 above of this section shall be
mailed or otherwise furnished immediately to the protestant and any other party intervening.

Finality of decision: A decision under Number 3 of this section shall be final and conclusive,
unless fraudulent, or unless any person adversely affected by the decision requests a review in
writing, setting forth the grievance to the City Manager within 10 days of the decision. The
protestant may also request an interview with the City Manager.

Request for review. The request for a review shall not stay the agreement unless fraudulent.
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VIIl. TERMS AND CONDITIONS

A. Access to Records

The successful Consultant shall make available for examination by the City all of its records with
respect to all matters covered by this Agreement and shall maintain such records for a period not
less than three (3) years after receipt of final payment under the Agreement.

In addition, the following access to records requirements apply to the Agreement:

1. The successful Consultant agrees to provide the City, the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized representative(s) access to any
books, documents, papers, and records of the Agreement that are directly pertinent to the
Agreement for the purposes of making audits, examinations, excerpts, and transcriptions.

2. The successful Consultant agrees to permit any of the foregoing parties to reproduce by
any means whatsoever or to copy excerpts and transcriptions as reasonably needed.

3. The successful Consultant agrees to provide the FEMA Administrator or his/her
authorized representative(s) access to information pertaining to the work being completed under the
Agreement.

B. Amendments

The parties may amend the Agreement at any time provided that such Amendments are executed in
writing, signed by a duly authorized representative of both parties, and approved, where applicable, by
the City’s governing body.

The City may, in its discretion, amend the Agreement to conform with federal, state, or local
governmental guidelines, policies and available funding amounts, or for other reasons. If such
Amendments result in a change in the funding, the scope of services, or schedule of, the activities to be
undertaken as part of the Agreement, such modifications will be incorporated only by written
Amendment signed by both parties.

C. Assignability/Subcontracting

The successful Consultant shall not assign or subcontract any interest in the Agreement and shall not
transfer any interest in the same without the prior written consent from the City. The successful
Consultant shall be as fully responsible to the City for the acts and omission of its subcontractors,
as it is for the acts and omissions of persons directly employed by the successful Consultant.

The successful Consultant shall furnish and cause each of its subcontractors to furnish all information
and reports required hereunder.

D. Breach/Waiver
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The failure of either the successful Consultant or the City to insist upon the strict performance of any
provision of the Agreement shall not be deemed to be a waiver of the right to insist upon strict perfor-
mance of such provision or of any other provision of the Agreement at any time. Partial payment by the
City shall not be construed as a waiver. Waiver of any breach of the Agreement shall not constitute
waiver of a subsequent breach.

E. Clean Air Act and the Federal Water Pollution Control Act

The successful Consultant will comply with all applicable standards, orders, or regulations issued
pursuant to the Clean Air Act (42 U.S.C. §7401-7671(q) and the Federal Water Pollution Control
Act as amended (33 U.S.C. §1251-1387).

The successful Consultant will report each violation to the City, Federal Emergency Management
Agency (FEMA) and the appropriate Environmental Protection Agency Regional Office (EPA).

The successful Consultant agrees to include these requirements in each subcontract exceeding Twenty
Five Thousand Dollars ($25,000.00) financed in whole or in part with federal assistance provided
by FEMA.

F. Commencement of Services

The successful Consultant shall meet with the appropriate City staff members to commence the project
at such date after the Notice to Proceed has been issued.

G. Compensation

Successful Consultant acknowledges that FEMA financial assistance will be used to fund the
Agreement only. Successful Consultant will comply will all applicable federal law, regulations,
executive orders, FEMA policies, procedures, and directives.

1. The total compensation to be paid by the City to the successful Consultant under this
Agreement shall be outlined in the Agreement. An itemization of services is further defined in the
Agreement.

2. The successful Consultant shall submit invoices no more frequently than monthly for
services rendered during each phase of the Project. Each invoice submitted must describe the
services for which payment is requested as shown in the project schedule, show payment
calculations and specify the person(s) rendering such service(s). Each invoice shall bear the
signature of the successful Consultant, which signature shall certify that the information contained
in the invoice is true and accurate and that the invoice amount is currently due and owing. The
City will not pay interest or penalty on any past due amount. Each invoice must also clearly identify
any portion of the fee invoiced for subconsultants services, specified in the Agreement, and
identify if the sub-consultant is a Minority Owned Business Enterprise, Small Business Enterprise,
Disabled Veterans Owned Business Enterprise and Women Owned Business Enterprise.

The successful Consultant shall make subcontracting opportunities available to a broad base of
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qualified subcontractors to ensure maximum participation from Disadvantaged Business
Enterprises (DBE), to include but not limited to: Minority Owned Business Enterprise, Small
Business Enterprise, Disabled Veterans Owned Business Enterprise, and Women Owned Business
Enterprise in all disciplines of the project.

3. The successful Consultant shall, in performance of the Agreement, only use those sub
consultants in the Agreement upon which the successful Consultant’s proposal was based. Sub
consultants substitutions shall only be made upon the Owner’s approval. The successful Consultant
shall enter into Agreements with those sub consultants, in the same dollar amount upon which the
successful Consultant’s proposal was based, prior to award of the Agreement. Such Agreements
shall be contingent upon award of the Agreement by the Owner and the Owner’s Notice to Proceed
to the successful Consultant.

4. Invoicing Procedure:
a. The City’s Project Manager or his/her designee must review all invoices prior to payment.

b. The Consultant’s invoice must contain sufficient detail by task and resource and should be
easily traceable to the work completed on the project schedule. Descriptions used in the
project schedule shall match those descriptions contained in the Consultant’s invoice.

c. The work completed on the Consultant’s project schedule must be the basis for full or
percentage of completion payment on the Consultant’s invoice.

d. The Consultant will not request payment for taxes on Professional Services, labor or
installation fees.

e. The Consultant will not invoice, or request payment for any equipment or services that may
be specified in this contract prior to the delivery of said equipment or performance of said
services.

f. The Consultant shall adhere to an agreed-upon delivery schedule for equipment and/or
services. This is to ensure that the City does not have to pay for the advanced delivery of
equipment that it was not expecting in that timeframe and/or have to warehouse or make
space for unanticipated equipment deliveries. Exceptions to this requirement must be agreed
to in writing.

g. All invoices shall include a valid Purchase Order number on the bill; if emergency purchases
are required for any reason before a purchase order number is available, a copy of the
emergency request for purchase should accompany the Consultant’s invoice.

h. The Consultant shall name a representative that will be responsible for reviewing all invoicing
concerns that the City may have concerning this project.

i. The Consultant shall submit receipts for all actual expenses.
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J.  Travel expenses including airfare and car rental shall be invoiced at cost, without markup and
with approved documentation (Note: This section does not apply to travel within the
Columbia region for work being performed for the contract but only pertains to travel to and
from Columbia if necessary to fulfill the terms of the Agreement.).

k. Lodging shall be invoiced up to the per diem rate according to the GSA rates established at
www.gsa.gov, based on the date of travel.

I. Field documents and other equipment/supplies shall be invoiced at cost only; no markup
allowed and with approved documentation; and

m. Other required non-labor expenses as may be applicable to the project and pre-approved by
the City shall be invoiced at cost only; no markup allowed and with approved documentation.

Failure of the Consultant to follow these invoice requirements will result in the delay of payment of the
invoices.

H. Compliance with the Agreement/Agreement Work Hours and Safety Standards Act

1. Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation

of the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this section, in
the sum of $10 for each calendar day on which such individual was required or permitted to work
in excess of the standard workweek of forty hours without payment of the overtime wages required
by the clause set forth in paragraph (1) of this section.

3. Withholding for unpaid wages and liquidated damages. The City shall upon its own

action or upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed by the contractor or
subcontractor under any such Agreement or any other Federal Agreement with the same prime
contractor, or any other federally-assisted Agreement subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2) of this section.

4. Subcontracts. The Consultant or subcontractor shall insert in any subcontracts the
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clauses set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime Consultant shall
be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set
forth in paragraphs (1) through (4) of this section.

I. Copeland “Anti-Kickback” Act and Davis Bacon Act

The successful Consultant must comply with the Copeland “Anti-Kickback” Act (40 U.S.C.
3145) as Supplemented by the Department of Labor regulations (29 C.F.R. Part 3 Successful
Consultant and Subcontractors on public building or public work financed in whole or in part by
loans or grants from the United States). The Act provides that each Successful Consultant or
subrecipient is prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he/she is
otherwise entitled. The City will report all suspected for reported violations to the federal awarding
agency.

The Davis-Bacon Act applies to all projects applicable for Federal-aid construction projects exceeding
$2,000 and to all related subcontracts (regardless of subcontract size). The Successful Consultant
must comply with the 29 C.F.R. 5.5 “Agreement provisions and related matters” with minor
revisions to conform to the FHWA-1273 format and FHWA program requirements.

J. Duties upon Termination

At termination of this Agreement, the Successful Consultant shall immediately provide the City with
all records and data in any format the Successful Consultant is capable of producing and at no cost
to the City, which were generated, created or received by the Successful Consultant in performance
of the services required by the Agreement or as the City may deem necessary to perform the
required services by the City or the Successful Consultant’s successor. All records shall be free from
any proprietary claims or interest. The Successful Consultant agrees to fully cooperate with the
City and any successor to ensure an effective transition to continuously provide the required
services.

K. Equal Employment Opportunity (EEOC)

During the performance of this Agreement, the Successful Consultant agrees as follows:

1. The successful Consultant will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, or national origin. The
successful Consultant will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The successful Consultant agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

2. The successful Consultant will, in all solicitations or advertisements for employees placed
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by or on behalf of the successful Consultant, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, sexual orientation, or
national origin.

3. The successful Consultant will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other Agreement or understanding, a notice
to be provided advising the said labor union or workers' representatives of the successful
Consultant's commitments under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

4. The successful Consultant will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

5. The successful Consultant will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

6. In the event of the successful Consultant's noncompliance with the nondiscrimination
clauses of this Agreement or with any of the said rules, regulations, or orders, this Agreement may
be canceled, terminated, or suspended in whole or in part and the successful Consultant may be
declared ineligible for further Government Agreements or federally assisted construction

Agreements in accordance with procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions as may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

7. The successful Consultant will include the portion of the sentence immediately preceding
paragraph and the provisions of paragraphs (a) through (g) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The successful Consultant will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided, however, That in the event the
successful Consultant becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the administering agency the successful Consultant may
request the United States to enter into such litigation to protect the interests of the United States.

L. Ethics
Consultant and any Subconsultant or Subcontractor is subject to the provisions of the 1991 Ethics
Reform Act (S.C. Code Ann. §8-13-100, et seq, as amended). Under this Act, a person may not, directly

or indirectly, give, offer, or promise anything of value to a public official, public member, or public
employee with the intent to:
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1. Influence the discharge of a public official’s, public member’s, or public employee’s
official responsibilities;

2. Influence a public official, public member, or public employee to commit, aid in
committing, collude in, or allow fraud on a governmental entity; or

3. Induce a public official, public member, or public employee to perform or fail to perform
an act in violation of the public official’s, public member’s, or public employee’s official
responsibilities. “Anything of value” includes, but is not limited to, lodging, transportation,
entertainment, food, meals, beverages, money, gifts, honorariums, discounts and interest-
free loans.

M. Findings Confidential

All of the reports, information, data, records or documents of any kind, prepared or assembled by
the successful Consultant under the Agreement are confidential and the successful Consultant agrees
that they shall not be made available to any individual or organization without the prior written
approval of the City.

In the event that the City receives a Freedom of Information Act request to provide confidential or
proprietary information of the successful Consultant, the City will notify the successful Consultant as
soon as practicable of such request.

N. Indemnification, Hold Harmless and Insurance

1. The Consultant shall provide to the City evidence of the following insurance:

Workers Compensation Insurance - The contractor shall procure and shall maintain during the life of
this Agreement, Workers Compensation Insurance for all employees to be engaged in work on the
project under this Agreement, and in case any work is sublet, the contractor shall require the
subcontractor similarly to provide Worker Compensation Insurance for all of the latter employees to be
engaged in such work unless such employees are covered by the protection afforded by the
Consultant’s Worker Compensation Insurance. The Consultant shall not permit any person who is not
protected by Workers Compensation Insurance or a properly approved Self-Insured Workers
Compensation Program to perform any activity related to this Agreement.

General Liability Insurance - General Liability Insurance in accordance with the current Columbia
Code of Ordinances, which can be located at www.columbiasc.net. The contractor shall procure and
maintain for the duration of the Agreement insurance against claims for any injuries to persons or dam-

ages to property, which may arise form or in connection with the performance of the work by the con-
tractor, his agents, or representatives, employees or subcontractors.

a. Owner & Contractor’s Protective Liability Policy - Issued in the City of Columbia an owner in an
amount not less $2,000,000.00 per occurrence combined single limit for bodily injury, personal
injury, and property damage with an aggregate liability not less than $2,000,000.00.
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b. Commercial General Liability Insurance: Coverage in an amount not less the 1,000,000.00 per
occurrence, and $2,000,000.00 aggregate combined single limit for bodily injury, personal injury,
and property damage, naming the City of Columbia as an additional insured.

C. Automobile Liability Insurance- $500,000.00 combined single limit per accident for bodily injury
and property damage.

Professional Liability
Professional Liability Insurance in an amount not less than One Million Dollars and No/100
(%$1,000,000.00) per occurrence and Two Million Dollars and No/100 ($2,000,000.00) Aggregate.

a. The successful Consultant shall provide the City with an Errors and Omissions Liability Policy
(E&O Policy). The policy shall cover the City for all sources of liability which would be covered by
the latest edition of the standard Errors and Omissions Liability Coverage Form, as filed for use by the
City of Columbia, without the attachment of restrictive endorsements.

b. The City of Columbia shall be named as an additional insured on the policy.

c. The minimum E&O Policy limits to be provided by the successful Consultant shall be $5,000,000
per occurrence and $2,000,000 aggregate limit for bodily injury liability and property damage liability.
The limits afforded by the E&O Policy shall apply only to the City and City's officials, officers, agents
and employees and only to claims arising out of or in connection with the work under this Agreement.

d. Notice of Cancellation and/or Restriction: The policy must be specifically endorsed to
provide the City with thirty (30) days’ notice of cancellation, non-renewal, change in
coverage, and/or restriction.

2. The Consultant shall furnish the City with a certificate showing satisfactory proof of carriage
of the insurance required hereunder and such insurance shall be approved by the City prior to the Engi-
neer and any sub-contractor of the Consultant commencing any services under the Agreement and this
insurance shall remain in effect throughout the term of the Agreement and any renewals. Insurance
shall remain in effect for the duration of the project and for a period of one (1) year after completion.
The City of Columbia shall be the Certificate Holder and shall be named as an Additional Insured.

3. The Consultant shall hold harmless, defend and indemnify the City from any and all claims,
actions, suits, charges and judgments whatsoever that arise out of the Consultant’s performance or non-
performance of the services or subject matter called for in the Agreement.

O. Independent Successful Consultant/Contractor

Nothing contained in the Agreement is intended to, or shall be construed in any manner, as
creating or establishing the relationship of employer/employee between the parties. The successful
Consultant shall at all times remain an independent successful Consultant with respect to the
services to be performed under the agreement. The City shall be exempt from payment of all
unemployment compensation, FICA, retirement, life and/or medical insurance and workers’
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compensation insurance.

P. Interest of Successful Consultant

The successful Consultant covenants that he presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the performance
of services required to be performed under the Agreement or which is adverse to the interests of the
City of Columbia. The successful Consultant further covenants that in the performance of the
Agreement no person having such interest shall be employed.

The successful Consultant is expected to make her services available to other entities but agrees to
refrain from representing other entities in matters where the position of the City conflicts with that of
the other entity. The City may at its discretion, waive this provision. The successful Consultant has
provided a list of all of its clients with whom there may be potential conflicts with the City.
This list shall be supplemented throughout the duration of the Agreement.

Q. Licenses, Permits and Taxes

1. The successful Consultant shall be responsible for obtaining any approvals, permits and/or
licenses as may be required of the Consultant in performing the services required under the Agreement.
The Consultant shall be responsible for any costs relating to same.

2. The successful Consultant shall be responsible for identifying and providing any applications
and supporting documentation to the City for any approvals and/or permits required of the City in order
for the Consultant to perform the services required under the Agreement. Such approvals and/or per-
mits may include, but not necessarily be limited to, SCDHEC Construction Permits, SCDHEC Storm-
water Management for Construction Sites Permits, SCDHEC Water Resources Permits, Corps of Engi-
neers Permits, City/County/SCDOT Encroachment Permits, Encroachment Permits for other utility
rights-of-way and Railroad Right-of-Way Encroachment Permits/Agreements. The City shall obtain the
approvals and/or permits identified by the Consultant and pay any costs relating to same.

3. The successful Consultant shall answer gquestions and consult with the City and/or appropri-
ate authorities as necessary to assist the City’s efforts in obtaining required permits/approvals.

4. The successful Consultant shall procure a City of Columbia business license while perform-
ing services under the Agreement.

R. Notice
1. Written notice to the City shall be made by placing by registered mail, return receipt in
the United States Mail, postage prepaid and addressed to: Director of Utilities and Engineering, c¢/o
City of Columbia, Post Office Box 147, Columbia, South Carolina 29217.

2. Written notice to the successful Consultant shall be made by registered mail, return
receipt in the United States Mail, postage prepaid and addressed to them.
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S. Communication Protocols

1. City shall designate a City point of contact to coordinate all tasks and invoicing with
successful Consultant. Successful Consultant shall not perform any tasks under this Agreement unless
directed to do so by the City’s designated point of contact. Successful Consultant shall submit all
invoices to the designated point of contact.

2. Successful Consultant shall direct any questions, inquiries and requests for interviews from
the media to the City’s Public Relations Department. Successful Consultant shall not issue any press
releases, hold briefings, conduct interviews or conduct any other public relations function regarding
any matter covered by this Agreement without prior written consent of the City.

T. Non-Discrimination

The successful Consultant will take affirmative action in complying with all federal, state and local
requirements concerning fair employment and employment of the handicapped, and concerning the
treatment of all employees, without regard or discrimination by reason of race, color, religion, sex,
sexual orientation, national origin or physical handicap.

U. Oversight

1. The City will maintain oversight to ensure the Successful Consultant performs in
accordance with terms, conditions and specifications per (2 C.F.R. §200.318(b)).

2. The successful Consultant shall be responsible for performance of all services
required by the Agreement. The successful Consultant does not act as the City’s agent or employee.

V. Ownership of Project Documents

All data, documents or other information of any description generated by or used by the Consultant or
any subcontractor retained by the Consultant and related to the services required by the Agreement
shall be the property of the City and shall not be used by the Consultant for any purpose whatsoever
except to perform the services required by the Agreement.

W. Remedies

The successful Consultant shall only be entitled to the actual direct costs of all labor and material
expended on the services required under the Agreement prior to the effective date of the termination.
In no event shall the successful Consultant be entitled to anticipatory profit or damages for any
termination under the Agreement. In no event shall the successful Consultant be entitled to assert
a claim in quantum meruit or any other measure of damages other than that stated herein.

X. Schedule of Completion of Activities

Time is of the essence. The Consultant shall complete any and all services performed under the
Agreement within the timeframes as outlined in the Agreement.
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If a 10-working day delay is foreseen Consultant shall give thirty (30) days prior written notice to the
Utilities & Engineering Department. The City has the right to extend delivery date if reasons appear, in
the sole discretion of the City, to be valid. Consultant must keep the City advised at all times of status
of the project. Default in promised completion times without accepted reasons or failure to meet speci-
fications, authorizes the Utilities & Engineering Department to purchase supplies, equipment or ser-
vices elsewhere and charge full increase in cost and handling to defaulting Consultant.

Y. Severability

If any provision of the Agreement is held invalid, the remainder of the Agreement shall not be
affected thereby if such remainder would then continue to conform to the terms and requirements of
Applicable law.

Z. State Law Applicable

The Agreement shall be construed in accordance with federal, state, local laws, ordinances and codes in
performing the work provided under the Agreement. The Consultant agrees to subject itself to the ju-
risdiction and venue of the Circuit Courts of Richland County, State of South Carolina as to all matters
and disputes arising or to arise under the Agreement and the performance thereof. The City may seek
attorney’s fees and the Consultant agrees to pay such fees as awarded by the Court or other body. No
attorney’s fees may be sought by, nor will be paid to, the Engineer.

The Consultant acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the Contractor's actions pertaining to this contract.

AA. Successorship

The agreement shall be binding upon the Consultant and upon its successors and assignees.

BB. Suspension and Debarment

The successful Consultant is subject to non-procurement Debarment and Suspension Regulations
implementing Executive Orders 12549 and 12689, 2 C.F.R. pt. 180 (2 C.FR. §200.212). The
Agreement is a covered transaction for the purposes of C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such
the Successful Consultant is required to verify that none of the Engineer(s), its principals (defined
at 2 C.FR. §180.995), or its affiliates (defined at 2 C.F.R. §180.905) are excluded (defined at 2
C.FR. §180.940) or disqualified (defined at 2 C.F.R. §180.935).

The successful Consultant must comply 2 C.F.R. 180, sub-part C and 2 C.F.R. pt. 3000, sub-
part C and must include a requirement to comply with these regulations in any lower-tier covered
transaction it enters into.

Execution of the Agreement is a material representation of fact relied upon by the City. If it is later
determined that the successful Consultant did not comply with 2 C.F.R. pt. 180, sub-part C and 2
C.FR. pt. 3000, sub-part C in addition to remedies available to the State of South Carolina
Emergency Management Division and the City of Columbia, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.
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The successful Consultant agrees to comply with the requirements of 2 C.F.R. pt. 180, sub-part C and 2
pt. 3000, sub-part C during the duration of the project and throughout the period of any
Agreement that may arise from this project.

The successful Consultant further agrees to include a provision requiring such requirements in its
lower-tier covered transactions.

The successful Consultant shall notify the City in accordance with Notice, if your firm or
subcontractor becomes suspended or debarred during the course of this project. This Agreement may
be terminated in accordance with Termination of Agreement.

CC. Term of Agreement

The Agreement shall expire, unless terminated earlier as provided for herein and shall be for a period of
eighteen months (18) months unless earlier terminated by either party as provided herein. The Agree-
ment shall expire at the end of the term unless an extension has been requested by either party and
agreed to in writing by both parties prior to the expiration of the term.

The decision whether to extend the contract, upon written request, shall be in the sole and exclusive
discretion of the party receiving the request and neither party shall be under any obligation to agree to
an extension of the initial term or any additional term.

DD. Termination of Agreement
The City may terminate the Agreement at any time upon any of the following grounds:
1. Non Appropriation

Failure by the City to appropriate funds for the performance of any of the services required in
this Agreement in any annual budget;

2. Termination of Agreement for Cause

If, through any cause, the Consultant shall fail to fulfill in a timely and proper manner these ob-
ligations under the Agreement, or if the Consultant shall violate any of the covenants, agreements, or
stipulations of the Agreement, the City shall thereupon have the right to terminate the Agreement by
giving written notice to the Consultant of such termination and specifying the effective date thereof, at
least five (5) days before the effective date of such termination. In such event, all finished or unfin-
ished documents, data studies, surveys and reports prepared under the Agreement shall become the
property of the City.

Notwithstanding the above, the Consultant shall not be relieved of liability to the City for dam-
ages sustained by the City by virtue of any breach of the Contract by the Consultant and the City may
withhold any payments to the Consultant until such time as the exact amount of damages due to the
City from the Consultant is determined.
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The Consultant fails to perform any of the services required in this Agreement and does not cor-
rect such deficiency within fifteen (15) days having been notified by the City of such deficiency;

3. Termination for Convenience of the City

The City may terminate this Contract at any time by giving written notice to the Consultant of
such termination and specifying the effective date thereof, at least seven (7) days before the effective
date of such termination. In that event, all finished or unfinished documents and other material as de-
scribed in Access to Records shall, at the option of the City, become its property.

The City shall, at its sole option and discretion, have the right to terminate this contract for any
reason whatsoever. A termination for default under the Agreement, if wrongfully made, shall be treated
as a termination for convenience under this clause;

4. Force Majeure;
5. Upon expiration of the term of this Agreement; and
6. By mutual agreement

EE. Use of Recovered Materials

1. The successful Consultant shall comply with Section 6002 of the Solid Waste Disposal
Act as amended by the Resource Conversation and Recovery Act (2 C.F.R. §200.322). In
performance of the Agreement, the successful Consultant shall make maximum use of products
containing recovered materials that are EPA designated items unless the product cannot be acquired:

a. competitively within a timeframe providing for compliance with the Agreement
performance schedule;

b. meeting Agreement performance requirements; or
c. at a reasonable price.
2. Information about this requirement is available at EPA's Comprehensive Procurement

Guidelines web site, http://www.epa.gov/cpg/. The list of EPA-designate items is available at
http://www.epa.gov/cpg/products.htm.

FF. Whole Agreement

The Agreement represents the entire Agreement between the City and the Consultant and supersedes all
prior communications, negotiations, representations or agreements, either written or oral. Only written
Amendment signed by both the City and the Consultant may amend the Agreement.

GG. Miscellaneous
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1. Nothing in the Agreement shall be construed to give any rights or benefits to
anyone other than the City and the successful Consultant.

2. In the event there are any disagreements between the City and the successful
Consultant with regard to any of the requirements, specifications or interpretation of the Agreement,
the successful Consultant agrees to defer to the reasonable interpretations of the City as, from time
to time may be made by the City. Ambiguities in the terms of the Agreement, if any, shall not be
construed against the City.

3. The Agreement is subject to City Council approval.

4. The successful Consultant shall not use the Department of Homeland Security (DHS)
seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without
specific FEMA preapproval.

5. The successful Consultant acknowledges that 31 U.S.C. chapter 38 (Administrative
Remedies for False Claims and Statements) applies to the Successful Consultants actions
pertaining to the Agreement.

6. The Uniform Rules authorize Federal Emergency Management Agency (FEMA) to require addition
provisions for non-federal entity agreements. FEMA, pursuit to its authority, requires the following;

a. To be eligible for FEMA assistance under the City’s FEMA grant or cooperative agreement,
the cost of the change, modification, contract amendment, or constructive change must be
allowable, allocable, with the scope of its grant or cooperative agreement, and reasonable
for the completion of the project scope in accordance with Section B, Amendments, above.

b. The Consultant and their successors, transferees, assignees, and subcontractors (in
accordance with Section U., Ownership of Project Documents, herein) acknowledge and
agree to comply with applicable provisions governing department and FEMA access to
records, accounts, documents, information, facilities, and staff (per department of
Homeland Security standards terms and conditions, v. 3.0 § XXVL (2013) and (in
accordance with Section. A., Access to Records, herein.)

7. Buy American Act (41 U.S.C. 10a et seq.)

The Buy American Act applies to any contract that is funded in whole of in part by funds under the
Disaster Mitigation Act of 2000. The Contractor must comply with the requirements of the Buy Ameri-
can Act and require that all subcontractors also comply with this Act.
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IX. APPENDICES
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APPENDIX | - PROPOSAL CERTIFICATION
CERTIFICATION

I certify that this proposal is made without prior understanding, agreement, or connection with any
corporation, firm, or person submitting a bid for the same materials, supplies, or equipment, and is in
all respects fair and without collusion or fraud. | agree to abide by all conditions of the proposal and
certify that | am authorized to submit this proposal. In submitting a proposal to the City of Columbia,
the Offeror offers and agrees that if the proposal is accepted, the Offeror will convey, sell, assign or
transfer to the City of Columbia all rights, title, interest in and to all causes of action it may now or
hereafter acquire under the Anti-trust laws of the United States and the State of South Carolina for
price fixing relating to the particular commodities or services purchased or acquired by the City of
Columbia. At the discretion of the City of Columbia, such assignment shall be made and become
effective at the time the purchasing agency tenders final payment to the Offeror.

The Offeror’s final response as accepted by the City of Columbia shall mean: the final cost and
technical proposals submitted by the awarded Offeror and any subsequent revisions to the awarded
Offeror’s cost and technical proposals and the agreement terms and conditions due to negotiations,
written clarifications or changes made in accordance with the provisions of the RFQ, and any other
terms deemed necessary by the City of Columbia, except that no objection or amendment by the
Offeror to the RFQ requirements or the agreement terms and conditions shall be incorporated by
reference into the Agreement unless the City of Columbia has explicitly accepted the Offeror’s
objection or amendment in writing.

Additionally, by signing you agree to the above and to all the terms and conditions set forth in this
document and if awarded this proposal shall be referenced in the final Agreement.

WITNESSES AS TO OFFEROR: OFFEROR

BY:

TITLE:
DATE:
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APPENDIX Il - CONFLICT OF INTEREST STATEMENT

l, (consultant) certify, under penalty of perjury, that to the best
of my knowledge and belief;

1. No circumstances exist which cause a Conflict of Interest in performing the services required by the
Request for Proposal (RFQ) or the Agreement to which this statement is attached, and

2. Failure to disclose any affiliation or relationship described herein shall be deemed a material
misrepresentation and reason for Offeror and Offeror’s firm to be disqualified, suspended, and/or
excluded from participating in this and any future solicitation and procurements as well as removal
from the City of Columbia vendor database. It may further result in termination of any contractual
relationship with the City of Columbia and may be grounds for disciplinary action, fines, penalties,
imprisonment, or civil suit to be brought against Offeror or Offeror’s firm.

3. That no employee of the City, nor any member thereof, nor any public agency or official affected by the
RFQ or the Agreement to which this statement is attached, has any pecuniary interest in the business
of the responding firm or his subconsultant(s) has any interest that would conflict in any manner or
degree with the performance related to such Agreement.

4. The consultant warrants that he and his subconsultant(s) have not employed or retained any company
or person other than a bona fide employee working solely for the responding firm or subconsultant(s)
to solicit or secure an agreement with the City of Columbia, as related to the RFQ or the Agreement to
which this statement is attached, and that he and his subconsultant(s) have not paid or agreed to pay
any person, company, corporation, individual, or firm other than a bona fide employee working solely
for the responding firm or his subconsultant(s) any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award of such Agreement.

5. You warrant and represent that your offer identifies and explains any unfair competitive advantage you
may have in competing for the proposed Agreement and any actual or potential conflicts of interest
that may arise from your participation in this competition or your receipt of an award. The two
underlying principles are (a) preventing the existence of conflicting roles that might bias a consultant’s
judgment, and (b) preventing an unfair competitive advantage. If you have an unfair competitive
advantage or a conflict of interest, the City may withhold the award of this Agreement. Before
withholding award on these grounds, an Offeror will be notified of the concerns and provided a
reasonable opportunity to respond. Efforts to avoid or mitigate such concerns, including restrictions on
future activities, may be considered. Without limiting the foregoing, you represent that your offer
identifies any services that relate to this solicitation, a proposed subcontractor or an affiliated business.

6. By signing, you certify that you have and will comply with, and have not, and will not, induce a person
to violate Title 8, Chapter 13 of the South Carolina Code of Laws, as amended (Ethics Act). The City may
rescind any Agreement and recover all amounts expended as a result of any action taken in violation of
this provision. If Consultant participates, directly or indirectly, in the evaluation or award of public
Agreements, including without limitation, change orders, or task orders regarding a public Agreement,
Consultant shall, if required by law to file such a statement, provide the statement required by Section
8-13-1150 to the Procurement Officer at the same time the law required the statement to be filed.
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Company Name:

By:

Print Name:

Title:

Date:
Subscribed and sworn to before me
this day of ,20

(Notary Public)
My commission expires
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APPENDIX 11l - NONCOLLUSION AFFIDAVIT

State of )
)SS.
County of )

being first duly sworn, deposes and says that:

(1) He is of , the Bidder
that has submitted the attached Bid:

(2) He is fully informed respecting the preparation and contents of the attached Bid
and of all pertinent circumstances respecting such Bid:

(3) Such Bid is genuine and is not a collusive or sham Bid:

(4) Neither the said Bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affidavit, has in any way
colluded, conspired, connived or agreed, directly or indirectly with any other Bidder, firm or
person to submit a collusive or sham in connection with the Agreement for which the
attached Bid has been submitted or to retain from bidding in connection with such
Agreement, or has in any manner, directly or indirectly, sought by agreement or collusion
or communication or conference with any other Bidder, or to secure through any collusion,
conspiracy, connivance or unlawful agreement any advantage against the City of
Columbia, S.C. or any person interested in the proposed Agreement; and

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by
any collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or
any of its agents, representatives, owners, employees, or parties in interest, including this
affidavit.

(Signed)

(Title)
Subscribed and sworn to before me

this day of ,20

(Notary Public)
My commission expires
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APPENDIX IV — LOBBYING CERTIFICATION

Certification for Agreements, Grants, Loans, and Cooperative Agreements

The undersigned [Consultant] certifies, to the best of his/her knowledge, that:

1. No Federal Appropriated Funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an Agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal agreement, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extensions, continuation,
renewal, amendment, or modification of any Federal Agreement, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal agreement, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and agreements under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a pre-requisite for making or
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure
Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

The Engineer, , certifies or affirms the truthfulness and accuracy of each statement
of its certification and disclosure, if any. In addition, the Engineer understands and agrees that the
provision of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Signature of Engineer’s Authorized Official

Name and Title of Engineer’s Authorized Official

Date
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APPENDIX V - BUSINESS INFORMATION STATEMENT

Applicant Name:

Applicant Headquarters Address:

Applicant Local Office Address:

Applicant Phone No.: Fax No.:

Tax ID No. (Soc. Sec. No., if Sole Proprietor):

Person who can respond authoritatively to any questions about this statement:

Name:
Title:
Phone:
Select One: __ Corporation ____Sole Proprietor ___ Partnership
___JointVenture ~ ___ Other (Indicate)
1. Organization
A. How many years has your organization

Been in business under its present business name?

B. Under what other former names has your organization operated?

C. If your organization is a corporation, please indicate:

Date of incorporation:

State of Incorporation:

President’s Name:

Vice President’s Name(s):

Secretary’s Name:
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Treasurer’s Name:

D. If your organization is a partnership, please indicate:
Type of partnership (if applicable):
Date of organization:
Name(s) of general partners:

E. If your organization is a sole proprietorship, please indicate:
Date of organization:
Name of owner:

F. If the form of your organization is other than those listed above, describe it
and name the principals:

G. Submit a copy of the Applicant’s current organization chart showing
numbers of employees by discipline and the names and titles.

H. Is the Applicant related to another firm as a parent, subsidiary or affiliate?
_ Yes ___No

If yes, give names and addresses of all affiliated parent and/or subsidiary
companies. Indicate which companies are subsidiaries.

l. Judgments:
Has the Applicant or any officer, director or owner thereof had any
judgments entered against him within the past ten years for breach of
agreements for governmental or non-governmental construction, including,
but not limited to, design-build or construction management?
_ Yes ___No
If yes, provide details on any such judgment.

J. Agreement Compliance:
Has your firm been found to be in substantial noncompliance with the
terms and conditions of prior agreements with City of Columbia without
good cause?
_ Yes ___No
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If yes, provide details of such instance.

Has your firm been found to be in substantial noncompliance with the terms and
conditions of prior agreements with any other public body without good cause?

_ Yes ____No

If yes, provide details of such instance.

Convictions:

Has the Applicant or any officer, director or owner thereof been convicted within the
past ten (10) years of a crime related to governmental or non-governmental construction
or contracting?

_ Yes ___No

If yes, provide details on any such conviction.

Debarment:

Is the Applicant or any officer, director or owner thereof currently debarred pursuant to
an established debarment procedure from bidding or contracting by any public body,
agency or another state or agency of the federal government?

_ Yes ___No

If yes, provide details.

2. Confidential and Proprietary Information

Information submitted is subject to review under the Freedom of Information Act (FOIA).
Please clearly disclose at the top of each page if the information contained on such page is proprietary

information

Submitted by:

Date:

Page 50



ENGRFQ#00005-15-16
DR4241 Columbia Canal Head Gates Repair Services

APPENDIX VI
SMALL, MINORITY, WOMEN-OWNED BUSINESS OBJECTIVES

It is an important business objective of the City to promote the economic enhancement of small
businesses (SBE), minority businesses (MBE), and women-owned businesses (WBE). The success
of the City to track the amount of business received by SBE, MBE and WBE FIRMS (whether as a
prime consultant or a subcontractor) is dependent upon the business community partnering with us
in this important endeavor.

If you anticipate subcontracting to any of these businesses in the performance of this Agreement,
you are requested to individually report the total dollars for each business classification. Failure to
report the dollars in the categories below may result in the application of stronger requirements
being placed on bidders to assure that SBE, MBE and WBE firms receive benefits from City
agreements.

Complete the following information and return the form with your package within the Section
focusing on Qualifications/Experience.

If you are a SBE, MBE WBE, or other type of disadvantaged business enterprise, please check one of
the following boxes:

SBE [ ] MBE [ wBe_l Other []

1. In the spaces below, report the anticipated dollars that you intend to subcontract to each
business type if a Agreement is awarded to your firm. (If you do not intend to subcontract
any work to others, even if you are a SIM/WBE, put zeros in the spaces below).

Total SBE Dollars to be Subcontracted $

Total MBE Dollars to be Subcontracted $

Total WBE Dollars to be Subcontracted $

2. If you are not a SBE, MBE, or WBE and you do not plan to utilize such firms in this
agreement, please state your reasons:

Initial:
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APPENDIX VIl - SUBCONSULTANT/SUBCONTRACTOR BUSINESS INFORMATION

Project: DR 4241 Columbia Canal Head Gates Repair Services

The Bidder shall list all subcontractors and vendors, who will be providing subcontracting services,
furnishings materials, etc. for this project. The list shall be submitted in the format provided below.
Any proposed changes from the list shall be submitted in writing to the Owner prior to initiation of any
action, with the reason for the proposed changes.

Business Name/ Contact Name Services/Materials to Cost of
Address Telephone be Provided Service/Mat
($ Value)
TOTAL: $
Consultant
By

| certify this information is true and correct.

Date
Rev Purchasing Div_08 08 13
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We Are Columbia

APPENDIX VIII- REFERENCE QUESTIONNAIRE
ENGRFQ#00005-15-16
DR4241 Columbia Canal Head Gates Repair Services

Proposer/Respondent’s Name:

Prior Reference/Client Firm Name:

Prior Reference/Client Representative Name:

Prior Reference/Client Contact Information (phone, email, address):

Does the Prior Reference/Client know you are using them as a Reference? Yes No

Instructions: Respondents must answer the questions below in reference to prior experience with
the client listed above.

1. What was the project name?

2. What was the description of the project and how long was the recovery?

3. How long was the recovery and estimated damage for the project?

4. What was the specialized expertise and/or resources you provided for your client?
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5. Did you assisted in your client getting reimbursements from FEMA?

Reference follow up will be made by City staff. The following questions will be asked of your refer-
ence once your SOQ is submitted:

1. Did you experience any performance-related issues during the project? If so, please explain in
detail.

2. Did the Consultant conform to the requirements of the Agreement?

3. Now, after working with the Consultant, are there any tasks that you wish you had known in

advance, before contracting with them?

4. Onascale of 1to 5, with 5 being the highest, how satisfied were you with the results and
overall performance of the Consultant? If rated less than 5, please state the reason.
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APPENDIX IX -SCHEDULE OF ACTIVITIES

Please include a schedule showing all activities and milestones necessary for the successful completion
of the Project.
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APPENDIX X -CITY HOLIDAY SCHEDULE

The following is the Holiday schedule for calendar year 2016. City offices will be closed on these days.

We Are Columbia

Holiday

Official & Designated Day - 2016

New Year’s Day

Friday, January 1, 2016

Martin Luther King, Jr. Day

Monday, January 18, 2016

Friday before Easter

Friday, March 25, 2016

Memorial Day

Monday, May 30, 2016

Independence Day

Monday, July 4, 2016

Labor Day

Monday, September, 5, 2016

Thanksgiving Day

Thursday, November 24, 2016

Day after Thanksgiving Day

Friday, November 25, 2016

Day in conjunction with Christmas

Friday, December 23, 2016

Christmas Day

Monday, December 26, 2016
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APPENDIX XI - BID ONLINE TUTORIAL
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